H. HACKFELD & CO.
EXPECT T0 RECEIVE PER

GERMAN BARK CEDER!

LUMBER!
LUMBER, LUMBER,
ALL SORTS, SIZES & DESCRIPTIONS

SHORTLY DUE FROM BREMEN e
a weLL SELECTED carc0 BUILDING MATERIALS!

— P —
ENGILISH, The Yard and on the Wharf!
—LONPRIRING —

GERMAN AND FRENCH GOODS! Nor'West Seantling, Timber !

CONSISTING IN PART OF THE FOLLOWING : PLANEK, BOARDS,

|
Full Assortment of Prints, all styles,

rew and devisable patiersy, Battens'
White Csttoes, Horrock's White Long Cloth, |
iR Fiooring,
Brown asd Bloe Ostton Drill, Zrown Cotton; Laths,

Blse Cotton, Heary Denims, Hickory Etripes, |
Bed Ticking, Turkey Red Cation, i

Bloe Flaunels, White Linen, assorted | °
widthe and qualities, |

Watwr. Proaf Cluth, White Muleskin, ~ ’

Pickets, &c.

REDWOOD SCANTLING, TIMBER,

Fine Fresch Metinon, Repe, Buckskion, | Plﬂ'nk-v BOB.I'dS,
Fite Onaimeres, Black and Blue Bacadcloths, | Battens, Flooring,
Hasyshis Haleg. 3 Monulding, Pickets,
Lisen and Cotlon Bewing Thread, Laths POST,S
Albambrs Ded Quilts, e i
Wainscotting,

&ce.. &c.. &c.
nd Redwood Shingles.

A Splendid Assortment of Clothing! |
 White Cedar a

Fasey Tlasesi Ehirte,
Devim Jumpers and Ovoralls,

Fioe Merino Usndersbirts,
Merins Zocks, ‘
Colton Roeke and Stoekisgs,

Filk, Lizen and Cotlen Hundkerchiels,

Hesvy Blankets,
Fize Silk Umbirellas,

Linen Sheeting,

White Pine Boards,

Doors, R. P. 1mo., 2mo., & Sash

' SASH AND BLINDS,
=0 s | NAILS AND GLASS,
Assoried Bustape and Woolpack, Sail Twine,
Imperial Xary Hetnp Canvas, No, @ t0 6, wal' Pa per and Border.
Hair and Clath Reushes, from J. Gosoell & Co.

Fuoey Soaps and lair 04l
Ekawin, Poncbor, Maids, Necdlewurk,

?In Large Variety.

| PAINTS, OILS, TURPENTINE, VARNISH,
‘ Paint and Whitewash Brushes, |
Lockels, Iings, | Locks, Hinges,

Chaizs, Orasisents, | Butts, Screws,
I Sash Weights & Line |

Al PUULOA SALT,ETC. ETC.

|
G00DS DELIYERED IN TOWN FREE OF CHARGE,

—_—AND—

e@ At any Port in this HKingdom as per |
Contract, “an

WILDER & CO,,

Corner Fort and. Queen Sireel.

Imitstiuvn Jewelry,

A YVERY FULL ANSORTMENT OF

GERMAN, ENGLISH AND FRENCH
‘CGiroceries!

Eteariz Candles, Ultramarine Nloe,
Epsom Salta, Castor 0i,

=== |

Fenoe Wire, No. 4, 5 and 6, i
Galvanized Iren Pipe, i and § inch, |
Hlooy Irom, 3, &, 1 nnd 1 jach, Rivets,

557 3m
FOIR SAITLIS
BY THE UNDERSICNED

£

P. & . Reirves, Ecimvors,
Corkserows, Tinsed Spars, Axes,

Freach Calfskins,
Wrapplag and Pristing Paper,
Paints and Oils, White Zine, White Lesd, &e.,

Canetic Sodsand Palm Odl,
Hide Poisom, Murket Baskels,

Drooms, Casky and Barrels,
Cusk Blackemithe’ Coal,
=00 Tont Best Steam Coal,

Alss s few Music Boxes & Regulsior Clocks,
A Fioe Assorimest of lavans Cigars,

Enzlieh and German Ale,

FIYONS BEST SMITHS' COAL,
Tons Beat Gissgow Splint Steam Cpal, |
Bar Iron, in arsoried wises.

LIME JUICE CORDIALS!
l Ju 1 den. eases of Lhe colebrated manufieture of
JOHN GILLON & Co., Glsagow.

Davarian Deer, in gts. snd pla.
Champagne, Heidsiock & Co., qte. and pie.
Champagne, Thorean. qU and pte,
EBparkling Hock,

Ekise Wioes, Claret, R >
| ALSO A YEW OF

Smith & Wellstood’s
CELEBRATED STOVES and RANGES,

Highly recommntided by thoes wha have tried
them, slill on hand, and will bs disposed
of at LOW Rates, to suit the times.

G, in grees boxes,

Exmples now Opea st our Offce, and Sales made to

Arrice ‘
4~ Ordery from Other Inlands Filled., g
]

H. HACKFELD & CO.,

The Following Machinery, |

HAVE |
JUST RECEIVED one sugar Mill, Compiete |
TN THNEE

HAWAIIAN BARK R. C. W’YLIB.!WESTUH'S CENTRIFUGAL MACHINES.

FROM LONDON, Vi

STEAM CLARIFIERS, 100 and 500 Galls,
THE FOLLOWING GOODS!| pRY GoODS!
WHICH THEYNOW OFFER FOR SALE.

Of Various Descriptions,
receries, Muobbuck®s Pamt Orl.

White Tine, White Lead, Per Bﬂl‘k D. c- MURRAY- t
Vesslias Red, Yeilow Ochre, LIQUORS.

Caustic Soda, C. C. Tin Plate, Shoet Lead, Cases Teldseick’s Chumpagne,
Savce Pans, Tes Esttles, Shent Tine, Cases Asported Bratds Champagne,
Cares Henmesey's 1, 2 and 3 Star Brandy,
Galranised Tubs, Fance Wire, Cases Amsorted Brands Brandy,
Refined Tron, White Broa® Portland Cemont, Cases Best Claret,
Guzny Bags, Burizp Bage,

Casés Dost Beoteh Whiskey,
Cases Best Holland Gin,

Printing Paper, Petroleam Barrels,

Xow 0l Shookn,

Baskots Best Hollaoidl Gin, stone jups,

Onees Bead 012 Tom Gin, Cases Assorted Clarets
Vieazs Furniture,
Bogtslles 4 Cu's., Drandy, in glass, oneto four

BEST AMERICAN WHISKIES!
dlamond

Occidental, Hermitag? and 0.F,0.
Poutelieg 4 O¢’s., Brandy iv Casks, |

| DEMIJOHNS ALCOHOL,
| Cases Best Falo Sherry,

Cases Best O1d Port,
Quarter Caaks Hennessy's Pale Braady,
Quarter Cackz Pale Bherry,

Quurtor Cusks Trieh Whiskey,

Quarier Casks Jamsies Rum.

{  McEwan's India Pale Ale,
A. W. PEIRCE & CO. Pints and Quarts,

Dlood, Wolfe & Co’s India Pale Ale, pts and gts,
Offer for Sale

SHIP CHANDLERY

Orange Bitters,
ALSO, JUST RECEIVED PER KA MOI!
MEWAN'S XXX STOLT, in stone jogs,
WHALE BOATS AND BOAT STOCK,
GROCERIES,
Flour &£ Bread!

QUARTS AND PINTS.
PORT WINE, In 3 doz, canes | SHEREY Wine
Lime and Cement,
California Hay,

Gis in Cases,
Rerwegiaz Ale, |
Cardage,

Wisdow Glase, &e,, &2, de. 550 lm

in 3 dox. canres, of saperior quality.
Kt F.T. LENEHAN & CO.

FOR SALE.

Pilot Bread

CIHEAT.
S —
” Steamer from San !'m.l Damag:dd merePa\r-glnk

Potatoes, Onions, &c.| Kakeako Sall, per Bag or Ton

FIREWO of the Best Quali
Agenta ror g e
Brand’s Bomb Lances, _U" b Bt .
Punloa Balt Works JAS. L. DOWKETT,
S5%. = Corner Qneen and Fort Streets-

| Colonles of Asstralia and Ssn Fraseisco. - It ap-

HAWATIAN GAZETTE

AN INDEPESNDENT JOURNAL,

DEVOTED T0 HAWAITAN PROGRESS.
Supreme Court of the Hawaiian Islands

in Admiralty.

R. B, AVERY ET AL vs. STEAMSHIP
“OVPHRENES"
Aves, C.J.

This is a libel in rem. sgninst the British Steam-
ship Cypbrenes fur damages cuused by collision
with the Hriush ship Raveostondale, owned by
the hibellams, The stesmer isa passonger and
freight boat, and is rannieg between the British

' pears in evidenee Lhat the Raveostondale was

anchor in the harbior of Honolaly, and that the

| Stetiger in the daytime, on her passage to her

barth st the wharf in said barbor, collided with
the Ravens tondale and cassed 1he danvisge com-
pluined of, and the question is, whether the Steams
oris lable?

It is contended on the part of the reapondent

| that as the Steamer was soder the charge of a

| but smd, if the mere fact ol bavisg a pilot oo |

Pilav—if the coliision was esased by the nagleet
or mistake of the Pilot, that the owners of the
Uyphrenes are not lishle scoording to the gen-
eral principles of the waritime law, or by expiress
statote, 1o the case of the Nepione the Second,
which was decided two years after the passage of
the statote of 52 George 1[L, -which contained a
provision that the owner, or master, of any ehip
shall not be nnswerabls [or any loss or damage
ocessioned by the negleet, incompetency or inca-
pacity of sny licensed pllot.  Sir William Seott
did not advert to the statute in giving his opinion,

Lonrd, and astiog in obedience to his directions,

| world discharge the owners from responsibility, 1

{ conceive in not the true role of law.

am of opinion that tbey should be excased in the
present eass. I think it iswofligiently established
in proof that the master deted thronghout in con-

{ormity 1o Lhe directions of the pllos. Buag this i
The par-
ties who suffer are eotitled to bave their remedy
apainst the vessel that ooceasioned the damage,
anid ure wol under Lbhe necessity ol lJuoking to the
pilot, from whow redress is vob ilwsys Lo be bad
for compensation.”

In the case of the Givolimo, 8 English Adm-
rulty Reports. 169, the Conrt ruled that a foreten
whip, though 1o ebnrge of a liennsed pilot, is liable
for the full amoont of damages arisiog from a gol-
liston for which eho alone =us 10 blsme, notwith-
standing the stat. 1 and 2, George IV. ¢ 75, and
6 George 1V. e 125, which do oot extend w pro-
ceedings 1t thia Court.  The Instance Coort of
Admiralty is gililed by the principlss of interns.
tionsl and tot Ly those of the municipal lew.
There were several British pilot scts passed in the
migns of George L dnd George 1V and plso
e Shipging Act of the 15U asd 131k Vietoris.
All of them contdin a provision o the effvct, that
the owner or master of any ehip shall not be an-
swerable for any logs or damage occasioned by
the negleet, defsult, incompetency, or incapacity
of nny licensed pilot, ‘Ihe Coort say, in the
enme case, that it eannot be doobled that beforo
those tototea wero: passed exonersting musters
and owners where o licensed mlot is in choarge of
a vessel, that remedy existed in this Court, nnd
the Legiclature Las pol ln express terms taken 1t
away." The vessel was held Lable, ulthough in
chiurge of a licensed pilot at (he time of the eol-
ligion, There were saveral other cases involving
e same [acts nod pringiples and were decided in
e game way by the satne judge. So the Eng-
lish law stood aatil the decision. of Dr. Luching-
ton in the ense of the Protector. The cases ro-
ferred to above wero overruled by him and held
the true rule to be, that the siatute took awny
the respongibality of the vessel, when the ncci-
dont was imputable to the fuult of the pilot alone.
It may be regorded sssottled in England, that if
the pilot ie alove in ult, the owners are not lia-
ble.

The same que

tion waz involved in tha easa of
the steamir Ul T Wallace 53, which was de-
cided by the Suprame Court of the United Statss.
Thiz stenmer, u foreign vessel, waa bound [rom
the port of New York, and being in pilot waters,
and in eharge of o licensed pilot of that port, ran
into & vessel of the United States and soenk ber.
The eollision, as the Court say, was oceasioped by
the groas fualt of the licensed pilot then in charge
of the vessel. “I'he Coart decided that onder the
gtutule of New York, veasals were compelled to
tako a pilot. 7 Wallace 53

Bat held farther, 7

| (the statute containing no clanse exompting the

vespel or owners from lisbility for the Pilovs mis-
mansgement ) that the regponsibility of the ves-
#el for torts committed by it not being: derived
from the law of masier and servant; or from the
commou law at all, bat from maritice law, which

impressed & maritime len upon the vesss! in |

whomsoever hands it might be for torls commit-
ted by it, the frct that the statate thus compelled
the mmster to take the pilor, did not exoucrate the
vessel from linbility to respond for torts dome by
it, us, ¢x. gr., for a cuoliision, though the resalt
only of the pilot’s hegligence.”

Mr. Jostice Waremays in his 2d volome (89, The
Huntreas) of reports that “ e Contt of Admimity
iza Uourt of the law of Nations and derivesin part
ie jurisdiction from that law. The maritime law in
its goneral principles, ns applicabls to shipping has
s higher antiquity thay any other existing system
of law, and ks beconie so fally recogoized by the
commercinl world, that no Court cun willi pro-

riety depart lrom its principles and practice, an-
w3z by special net of legislution. In England
the maritime law has been superseded by an aet
of Parliement a5 1o the lisbilities of owoers of
vessely in casea of collision, but no such ennct-
ment has been mada by the Legislatare of this
Kingdom, snd therofore thiz case must be deci-
ded opon the general prineipled of the maritime
luw, unaffected by statule provisions, and this ren-
ders the vessel lisble for a collision attribotable
to the pilot’s mismanagement ; and it can only be
upon the ground that the generl admiralty laws

| bave been superceded by an net of Parlioment that
| the owners of vessels are exonerated from lability

in eass ol collision,

I the cise of Yates et nl.,va. Brown etal. 8
Peck,23. The facts in this caso are very similar
to tha cuse ul bar, and the question reserved for
the whole Court was, whether, there being o per-
gon duly autborized to pilot the vessel, tbe awn-
ers of the vessel were liable for s injury srising
from negligence or mismanagement in navigating
the vessel oot of the harbor. Parker, C. J. 10
giving the decision of the Conrt, saya, that the
owoer of a vessul, which throogh the fuult or neg-

| ligence of anyone on board, injores another ves-
| sel by running foul of het, is linble to the injured
| party, slihough there be = pilot on bosrd who lids

the eatire control and mausgement of the vessel.

The same principle is recogtized in 160. 161,
Abbott on shipping snd note to the American
edition : HDussy ve. Donsldson, 4 Dotlers, 206.
Flotelier vo, Rroddick, 5 Bos. nod Pul., 152, The
bark Lotty, Olentt's Adm. p. 329,

Itis urgued that as the siatale compels the
paymens of balf pilotago, that itis compuisory and
therefore cxonerates the owners from. responsi-
bility. The etntote, jadging fromn its terms, was
not for such a purpose, snd does not in-
volve any such vences. IL was
merely 1o sustain thesystem of pilotage, and for
no otber purpose whetever. "I'he Court would re-
quire clear snd explicit enactments by the
futdre befora it woald be justified by the maritime
law to charge its principles aod alter tbe ordinary
rules of judicial construction. To displace a fien,
sid deléeat a recourse in rem, and thereby relesss
recoguized responsibility or imy new oblign-
tions 45 well 54 to fimit the ngm-uf the parties
injured Lo Lbe individaal pilot, cannot be jnferred
[rom #uch & statute althongh the pilot is anawera-
bie like other persovs for soy harm bhe may do,
by niegligence or defuult. 1t woald be a sumaiary
wode of defeating the great principles of Admi-
ralty jurisprudence, which no power can do, ex-
cept a P:?wtor Lagislatore, and that in ex-

le 4

It is very troa that by section 388 of the Eng-

lish Merchantand § Act, that no owrner or

Simags cocamomt Ly the tulat the oy

: o fault

the of thie pilot is compalsory. m
the same prioeiple of ¢ 1y been recog-
nized prior to the statule, it probudly would not

§- | compiainad of took plsce..

have been passed, and the English autboritios are
aguinst this position,

The Statates of New York snd Massachosetts
contam similar provisions 1o odr own, and the
Courts lave not considered them as affecting the
rights of parties in any otber respect iban the
parment of the pilotage.

Chaneellor Kent in his 3rd wol. Com. 238,
eaye, that the Pilot while on board has the ex-
clugive control of the ship. Ha is considered as
Master pro hae vice, and if injury is sustained in
the navigation of the vessel, while under the
charge of the Pilot, he is answerable as stricily

negligenee, or unskilllalness, and the owner wonld
also be answernhla to the party ipjured for the
uct of the Pilot, o8 being the net of his agent.

It is contended on the part of the respondents
thut the Ravenstondale waszolely Lo blume, ns she
was 10 an improper plare aud obstructed the navi-
gation, The Civil Upde réquiriog that all vessels
thit may enter any port shall be anchored in the
plafs designated by the Harbor Master, Tiis in
evidence that the Huerbor Master moved the
veasel and he says that ** 1 rogard the Bavenston-
dale 1o be in  parfoctly sfa position.”  He adds
that when the Raveustondale first arrived “ we
put ber along side the wharf to get iron out, that
tho sbip might be repaired and then we dropped
ber of.” e says; thay she oecupled a little
over ong third of thechannel; that she is 25 feot
long. rod 25 feet from the wharl aod that there
remaing moreé than five bundred feet of cloar
| water.
| It is o well established maritimo role that when

# vessel [s entering a harbor she is boand to exer-
cise groat care and diligence.
Calbert=on ve. Shaw, |8 Howapd, 584, 587,
| Ward va. Sebe. Dirigman, 6 Melean 0. O, 230,
If a ship st anchor and one in motion come in
collizion, the presnmption s, thatit is the fanlt of
the ship in motion, snless the anchored veseel
wae where she should not bave been.

Strout vs. Foster 1| Haw. 89 ; The Sciota,
Davies 359,

Bat whether ghe be in & proper place or not,
and be properly snghored or not, the other vossel
must avoid her 7 it be pructicabls, and consistent
with ber own safoty.

Per Dir. Lushington in the eaze of the Batavia,
il} Jur. 19; Kuowlton va. Sandford, 32 Msine

48,

It eannot be denied that the steanier eopld
| mve avoided the ship, as the United Sutes frigate
Pensacoln bad dose in passing throogh the snine
partion of the harbor prior ta the eollision snd by
the steamer Mikado subsequently. It will be

| borae inmiod that the steamer ontered the hnre |

bor in the doy time, in good weather and the ship
| wiich was in fall view, occopied but a little more
than ooe third of its wulth. But the pilot prob-
| nbly took the course be did, which was direct to
the steamer's wharf, relying upon’ the steamer (o
| noswer his orders promiptly. He attributes the
} uecident 1o the bad steerrng of the steamer, avd
he adds also, that bad ghe backed iu time, and had
the anchor gone down, agd the jib been boisted
| ns ordered, the aceident wonld not have luppened.
{ Buv the Muster of the steamer stiributes the
| necident to the jib boom of the ship being ripged
out, and to save the jib boom by u reversal of the
eugine the sccident vecurred.
| There is moat contradictery evidence in rela:
I tion to the mansgement and action of the steamer
immediaiely before the colfision; but 1 do mot
| regard it necessory for the parposes of this in.
| westigution to analyse it, and to give un opinion
us Lo its comparative weight, us it iz immntorial
in view of the eiresstanens of this ease whether
the fault was with tha pilot, or the steamer, for
in eitbier ense it would not be a defence to this
| suit.  Indeed it is the duty of the Coart to eon-
fine ity decigion to the rights of these parties,
und notl by iudirection, give an opinion aflecting
the rights of others, which have not been reprs-
seoted.

There is no pretepea that the injory occunred
by inevitable accident, and it is very evident that
it was not necestary for the steamer to be in
such dangerous preximity to the ship.

Mr. Jastice Ulifford satd in the case of Wake- |
field et al. ve. steamer Governor, 1 Vol. Clifford’s
R. 96, that veenrring a2 the collision did, inthe |
day time, and in gotd wenther, and nt a plaea |
where there was no want of sea room and no ol |
struction to the nuvisation, 1t ia clearly a case, |
| where the role applies, thit a ssiting veszel shull

keep her eourse, and leave it 1o the steamer to
| adopt the necessary precautions to avord a colli-
glon. The role upplies with more force Lo o ves-
®cl at anchor. |

‘The respondent contends forther that the libel- |
lants can not recover, iasmoch as the vessel had
violated the lawiin oot rigging in their jiband |
flying jitr booms.

By Sec. G608 ot the Civil Code it is enncted
that * All vessols entoring port shall, if so ra-
quested by the Harlior Maswr or any pilot, rig
| in their jib, flying jib, nod spanker booms, anil |
| epritsail yards, and top their lower and topssil
| yards, within 24 bours altér anchering in such |
port ; and in all cases belore atlempting to come |
alongside of, or make fst 1o either of the docks
or wharves, and keep thew so rigged in and top-
| ped until within 24 hours belore teuviog the bar-

bor and until efter remaving from apy wharf or
| dock. under a penalty of a fine not excesding

&100.” .
|~ ki Harbor Master testifiad that *he did not |
direct the jib boom to be rigged in, nod did vot
consider it necossary, nod adids, 1 regard the Tuar- |
enstondnle ns Leing in perfectly safe position,

L iz not incdbant on vessels, noless request |
| el by the Harbor Mastér to rigin their jib booma
| —nnd it is pot pretended that any Such mequest
| waz made.
Bat it is contended, that whils a reguest is ne-

| cessury for vesséls on entering the harbor, it 1

not mude imperative by the Jast elause of the

Section, in which it says, * that in all cases befora |

attempting to come alongede of or wike fass to |
| either of the docks or whurves, and keep them so
rigged 10 and topped antil within 24 hoars bafors
leaving the harbor, and wuntil removing from any
wharf or dock, upder & penalty of s Goe not ex-
| ceading §100."

This presupposas that the vessels have rigged
in their jibs, jib booms, &c. on entering the har-
bor, and it makes it imperative to keep them so
rigzed in and topped until 24 hours before leay-
ing the harbor. * “IMie penalty applies for a viola-
tion of law on entering tho harbor as well as
when the vesseld came alongside of the dock. It
is an entire section and mast be in eonoection
and from tha eridence there bas boen no viols
tion of either provision.

The Convsel foe the respondenis contend
“that Courts of Admimlly in sails between
foreigners will decide accordiog to the liws
of the country to which the ships belopg.”

This position is repagount Lo the general pris-
viples of Internatiohal law.

In the case of Smith et al. ve. Candey, 1 How
RR. 28, which arose from a collision in the port of
Liverpool, belween two American vassels, the
Canrt roled, that the question whethér there is o
legal liabitity lor the coneequences of a collision
in an English port, must be determined by the
laws of England, and that when a collision oceurs
in a port of » foreign country, the rights and
respozribilities of the parties are to be determin:
ed neeording to the laws of that country.

Conkling admt. 305,

I eupposs that courts always regret that
foreigners ean not be remitted to their domes-
tic foram for the settiement of their difficalties
and for the edjudicstion of their legal rights.
Hat it is ndaty imposed by intersotionul lsw
and a3 & matter of comity, in cases like tha one
at bar to entertain the jurisdiction. Indeed the
home foram is so remote, that it might be regard-
«d #s s neglect of interpational duty wnd a decid-
«d want of comity, and to some exieat a denial
of justice, to refuse to enterinin it Buot when &
court entertmns Lhe jurisdiction it mast be gov-
erned by the laws of (e conntry where the sct

1 view of the Inw and cireematanchs of the
case, T am of opimion that & decres Mest be ea-
tered lfor the libellants, I the i(roa mea-
sure of damages to be the amoust folly sustained
by thepariy at the time and place of theivjury.
Supreme Court of the Hawaiian Islands.

1IN ADMIRALTY,
R B. AVERY ET AL vs. STEAMSHIP
* OYPHRENES"

me % o m%"ﬂgwbdm the
Chief Justica, who, on . nadjodged
that a decree ahounld be satered for the libellaga
for the fell amonat of the damsges aciually sus-

tained. ;
S0 e et gl v

as if he wus a common carner for his defanit, |

conzidired the same, we are of opinion that the
judgment of the Chief Justice Id be affirm-
:id: and we adopt his reasous with this modifica-

o0,

‘The section 608 of the Ciml Code, reads aa
follows ; *“ All vessels entering port aball, il xo
requested by the Harbor Master or may pilot,
rig io their jib, fying jib, and spanker booms,
and spritsail yards and top their lower and top-
sail yorda, within 24 b alter entering sach
pert ; ond in all smch easss bafore attempting to
cote alongside of, or maka fast to either of the
docks or wharves, snd keep them %0 ri in
and topped aotil 24 Loura befors leaviog 1he har-
bor, snd until sfter remoring from any whasl
or doek, atder the penalty of 2 Gne not exceed-
ing SLOML"

The constroction that we have placed u
this statute i=, that the words, *-in all canes.™ in
the foarth line, refer to the timo, thas, it the ves
¢l on entering the barhor. comes to anchor and
is requested by the Harbor Muster to ng ic ber
booms &e, she muy bive 24 boors wherein to
obey the order, bat if she is to come alongside
the whyef, even though it mey be ou the day on
which sho arrives, and | requasted by the Har-
bor Master to rig in ber booms, &¢, she mast do
%0 at onca, and eannol wail fur the 24 bours al-
ter Rho hus got slongside the wharf, Dot the
retjuest of the Hatbur Muster §s always nectsss
1y, in ondér to impose upon the vessel the obli-
gation to rig in her booms

Bot even il this be not the proper constraction
| of the tatate, and if the Raveostondale was in
| disobedience to the statuie in not baving rigred
| in ber jib boom and flying jib boom, though oot
linving been requested so 10 do by the Harbor
Master, it would furnish no delence for the
stenmer.

Thie only question is, whether the Cyphrenes
was in lenlt, and whetlier the sieemer could bave
avoided the ship, il proper precaations had been
taken; und it would be sapertluvus to eoguire,
whetker the sbip was obeyiug io all respecis the
larbor regulationa.

“ When the coliision was cansed by a vessel
having the power to move or stop ab her pleas
| ure. in & channel of safficient bLreadth, withoat
| any superior force compeliing her to the place of

eollision. . The fuct that thest eamer did gollide

with Lhe ship is conclusive avidonce thut she waa
| not properly manmred . (Ganite State, 3 Wiillaeo,
l 314) more especinlly whea is i3 ehown that the

collision oceurred in brodd daylight and that the
| shep which wus mocred to the whaef, could be

séen all the wuy from the entrmnca of the hurbor
| and even belore entering.

Chiel Justice sdopls his reasoding with this
elight modification.
Erastia- H. Arvzs,
Citsg. C. Harum,
A. Fuaseis Juop,

A. 8. Hurtwell, Proctor for Libellants; F.
Preston and B, 7. O'Halloran, Prectors loc Res-
pundeats,

Houvololu, October 20ch 1875,

Supreme Court of the Hawalian Islands,
OCTOBRE TERM, 1870,
AVERY ET AL, vy, STEAMSHIP » ()Y~
PHRERENES
Br me' Fyin, Corer.

Having decided that the steamship Oyphrenes
is liable for the damage which she caused the
Raveustondale by eollision, it remaios to ascertain
what nmount shonld be paid for such damage.

The first eluim which we will eonsider 1 that
for Counsel fews ; There are instances in which
Coonsel’s fees should be aliowed, bot it bhas not
been the practice of thiv Court hitherto, und we
gee notling o this case which shodld inddce o4
10 Viry from thi provicua neage ol the Conrt,
and therefors decline to allow them.

The lron Works Bill is fur $2757.57. It was
the duty of the Master of the Raveastondals or
any one who neted lor kim 1o procars this work
tons ntas Jow a ratens possible, taking into
consideration however, the quickeess of time.
With this view it would bave beon woll to
have invited competition. [Vhera are obvions
rensons why the establishment at which the work
was dune, shonid be preferred, for certainly they
ure Lhe best equipped for the necomplishment of
uny such work.

e manuger of the establlshment testifiea to
the effect thiat the bill is o fuir one for this port,
but would not be so in aoy othier portthat be
knows of and gives ns s resson, that they have
expensive moehinvry and expensive laborees, lop
which there 15 not o full sivount of work nud

therelore they are obliged to make their chargea |

ot sach julss us they may have, bigher than they
otherwisd would make them, “Flis is undoubted-
ly trae, and the fact should bave been well
known to the agent of the ship, belure be noder-
took to enguge the work at the Iron Worka
On analyzing. theie bill' by tha testimony, many
of the charges most appear to wny one excesd-
mgly bigh. Mr. Young, the Manager of the works,
in his testimony says, that he sugyested to the
Captain of the vessel, o pat 2at some of the
work, but that the Ceptain said ke wanted it all
dope at the Works noder Mr. Young's uya.  Mr.
Youug further testifies that it wes not possible
to do ull the work in the day time (at his es-
tablisiiment}, andlthat thera is not enotgh men
it Honolula to doit io time ; and that men cannot
work ns well in the night as in the day ; and that
they cherge Wwice as wach tawork in the night
time a8 io the day time, for both mnehioes and
man ; aod that both jobs, meaning thereby, the

| damage done to tha same ship at sea und by the

collision were going on at ance.  All this, clearly
shows, that 1t would lhave been prudent to bave
divided the work with diber shope. And Mr.
Daniel Foster, who has great experience in such
matters, testifies that this would have beca his
cOurse.

Mr. Uhayter testifies to the clfact, that be was
able to do the workt and bad & conversation with
the Captain about it, who told him thas it mast
go 1o the fron Works, and Chayter further says
that ha eauld have dooe tha work for somethiog
less than $2000.

Mr. Weight says tnat ho told the Captain that
he would fike to do (he job and the ehargs now
made iy the Tron Works ix higher thin he ‘the
witnesa told the Captain.  The Ciptain told him
ho coold not ges the work ; snd he forther tesu-
fies, that il be had tadered Loe it he should have
dote 1t for E1800.

Mr. Chayter says that il he had seat in un esti-
mate he should have tenderad for $1800.

On » raview of the asevnnl with the Iron
Worka, and in view of this testimony, we are of
oplaion that the Cypbrenes should pay 82000 of
the fron Works aceonnt. .

With regard to demurrage. if the services of
other meclianies had been employed, tha waight
of testimony is, that the repairs could huve besn
effucted in less time.

Mr. Chayter says it could bave been done
within 8 month, and the Iron Works conld bave
done it in three or four weeks without workiog
over time.

We are fully aware that rivals in business are
apt to take a favorsble view ol what they thea-

of what others bave dobe, bot Mr. Foster, who is
entirely disinterested. says ; il the ship bnd been
mine I should have got her away 1 think in 25
or 30 d?l."

| Oupt.Jucob Brown, likewise disinterasted, ssys,
| * I think thay (the repuirs) could have besn
complated withio 30 dags.”

Notice was given that demarrige woald be at
the expease of iha Cyphrenss alter the 1414
September.  Makiog due ailowanes for the time
necessary to procora labor and make bargaina. in
view of the teitimony we adjudge, that the ()
phrenes shonld pay for demurmge of the Rav
tondale at the rate agreed by Counsel 81197515
per day for 16 dayw. ..o Dies $1015 74
I'ke Sarv s bill we regurd as neces-

Fc::{upmm stay as agreed by Coonsal.
New figure head - g

Mr. Emma’s bill undisputed _.........,
Mr. Bolles" bill do . d

Bill at g: Consulate wa c“ A rea-

sofial :IIHP pguinnt |

Same of Llogd's Agentsbill. .. oo oo s
Wharfage i controlled by the sme

EES
g3 =88

g5 B

the snd ¥
16 days for wharfuge, a1 2350
e sty Mescee fort 857" 385,00

Having heard tho srguments of Connsel and

The Court while affirming the judgment of the |

seives could have done nod an anfavorable view |

nsaal work of when a ship meuts with a
dissster, and !tz:u appesr io any way, that the
T Aoy DU s e T
Ve G , :
diem is concerned sa reasonable, and allow
Ravonstondale for the work dooe by ber crew

A 24, 25, 6 and Tih., T2.00.

g:llll sobject of commissions, the smplay-
ment of & commission merchant in n lormgn
port, where the captaio is with
eithar persons or prices isa reasonable asd ::-
dent thingy bus it ia w Gxed prineiple of
that n person may not be an agent a1 ths sama
time for ns baving ocpposits interests. e
avies s, who was agent for the Ine
Works. cannot havs commissions fur making
bargein for the ship with the Jron Works
cannot be that bo would regsrd it
hin duty to xbute the churges of the lron Works
u-fniuu the ship : all his interests and motives
would be the other way, ve therelire dis
eommissions on tha item for the fron Works and
allow it as follows:

On Surveyor’s foes .......,. $ 7200

]

;

Harbor Muster's bill ........ 385 00
Bolles' Bill. ........ 121 6D
Ediines” ..... 4 e LT LY 248 42
KConsulsle ..o vooeviennnnnas 18 73
Lloyd's Ageney .-....... L . =
e— [
AtSperoeat. .. .coivicaans 4458

There is 1o resson foe sllowiog  exthange, the
amonnts arm to be paid here and the bull of che
Cyplrenes is bolden for them, and the dgents of
the Uyplirenes must take their own menns of
raising the money. Bat interest shoold ba nl
lowed upon the amount found due for demoge |
done to the Ravenstondale by the Cyphranes from |
| the duy wheo the amount was sacerininable, which |
| we find 1o be October 41k, the day when the re
| paira wers completed nnd the acconnts in & condi
| tion 1o be settied. the rats of interest heing 9
per cent, the legai i tof this try.

e amount which we have sdjadyged
to bs duu from the Cyphrenes is.....83350 29

And interest al 9 pereente...oo.. ... 36 13|
B R R S Bl L 5359 42 |
| RTCAPITCLATION. {
| Teon " Works) . L, d LI d L AL Vv i 2000

o Tir, | e e (T R 1915 74

Sasvevoe Bill.... .o veiuivsenins 2w

Fore Topmast Stay........ WAY R 125 o0 |

New Figure Head........ ssaesnsdeny 00 00

Mr- Emmes” Bill. . .... e 34 42

Me. Bollew" Bill. oo .o i virracnnna 12160
| Consabate Bill,. .. ccovraiianiiouas ve 18 59

Lioyd's Agent’s Bill...... .. ooauans 60 0
LT e e e 385 00
| Captaing’ Bill for lubor of men. . ... .. . T200

Commissiona. . . ... S ST e TR

$5368 29

Interast at 9 per eont. to 28t October

) 12 O e e S
$5389 42
Ermmua H. Arvex,
Cuax C. Hansin,
A. Frasuord Jeon,
A. 8. Hnrtwell, Esq., Proetor for Libellauts.
Measrs. Prostoo and O'Halloran fur Respond-
ents,
IHonolala, Oct. 28ih, 1875,

B.H.Lyons’ Oompound‘

—FOR THE WOHRST—

' CHRONIC OR RECENT DISEASES,
’ VIZ:

!thummhm. Nearalgia, Sores, Uleers, Ernptions,
Bkin Diseasen, Fosnle Irregulnritins and Gen-
eral Diebility, Asthma, Disesses of the

( Throat, Liver and Kidnoys,

PURIFYING THE BT.00D!

Dy givitg Hoalth and Tona to the Gastrie Julews. |

‘ Seo Direstions for Usiang

B. H. LYONS' FLUID COMPOUND.

fim DILLINGHAM & o, Azents,

NEW - GOODS ||

( Just Received by
AFONG & ACHUOR,

PER BARK
Edward Jdameoes!

I’ ARRIVED
FROM HONCKONG!

White & Colored
matting, Rattun Chnirs,

Manila Rope, Peanut Oil,
Nests Camphor Trunks,
Fine Ten, Basket Tea,
China Hams, Nankin Cloth,
Japanese Umbrellas, Assorted Silk,
Silver Ware, Ivory Ware,
Sandal Wood Ware, Lacquered Ware, |
China Ware, Canvas Shoes, |
Straw Slippers, S'Inthes Baskets,

| Flower Pots, Frapping Paper,

| Dried Ligee, Dried Dates,

| Gold & Silver Jewelry,

! Tortoise Shell & Crystal Jowelry,l

|

Rattan Matting,

| Gentlemen & Ladies Paty Hats,
' China Brick & Side-walk Stones |

HINGLE AND DOURLE |

SUGAR MAT BAGS

—_—AND——
A Greant Varlety of

‘OTHER CHINESE GOODS

Too numeronto mentions,
FOR RALE BY
AFONU & ACHICH,

|

|

i 823 1y Kununnn Street, near King, |
]
[

|

PARLOR ORGANS !
PARLOR ORGANS !

T0 ARRIVE

nmauxmow
JPARTIES 1 WANT o 4 ¥icx uwTaL.
mwuﬁumuu; _nlli--
'mui.l_lr’ &
CASTLE & COOKE,
' Agaota

Cheap as the Cheapest,

CASTLE & COOKES!

evrere BB icrnes
STEAMER CYPHRENES!

FHOM
Conshiting in Purt of
alﬂ!tl&ﬂ DENINS,
p« Fine and 'hw
Ainoskeng Bro. Drille,  Amiskwag Muw Drills,
Fine ssd Mediuus White Flansals,
Uzbimssbod Cottuns.

(Ooe Cate of those Saperior (1. D. Blesehed Cutrzas,

—ALSO—

Downer's Kerosene Oil,
FROM BOSTON. ALEO,

Gianlen and Plantstion Moes, Ko, 1 and 2 ; Maitechs

€, B. Spadan, Shovels, Booaps and Ragas,

Handled Azes, Hatohete—Shingling uad Axe patters

Rim Ened Losks, Chast and Padiceks, &o.

Clothes Piaw, Raw Hides, Snab Cords; Sand Paper,

EBarh Cord. Syringos, Murilage. Horse Cards,

Hledges, Champers, Horse Nalle and Shas Tok,

T Hinges—3 to 14 lni, Tinoed Taske—6 to 16 .

W. W., Paiat. Shos, Sorub and Varsish Drashes,

Salf Heat Irons, Muson's Blseking,

Carn Stureh, Whiting, Metallls Paing,

Saow White Zine, Esstern Trooms, Patty,

A large Avortmant of Chimseys, Commosn, Clipper,
Son, Perkios & Howes, e,

Lanterns, Eecusene Wicks, d¢.

A fow dozsn of the bast Patest Glass Preserviag Jamy,

L.

Per Jane A. Falkinburg,

L
Oregon Dried Appise. Oregun Hams
Fresh Salmen, 1 sad 2 1b. thas,
_Pilot Hresd.

Also, on hand,

Paris, Eagle 2and 20, sad Clipper Plows,
Caltirators, Herve Hoew. Uanal Batrows,

Cane Kalves, Soythes nad Soalihe, &e.

Cat Nails 3d to 00d, Cut Spikes 5 to § josh.
Files——Rsund Squars, Flal sad 1 Neusd, § te 19 in.

A LARGE ASSORTMENT OF

Shelf Hardware, Saddlery, Paints & Qils

Glass—SxI0, 10x19, 19x14, ke..
i AN D iis

A Large Asst, of other Goods,

WHICH WiLL PE

Sold at L:?w Rates
CASTLE & COOKE.

57 Im

1875. 1875.

SOMETHING NEW
>
SAVE YOUR MONEY.

HE UNDERNIGNED HAS ON HAND
AXND FON BALE

C. R. SALMON BELLIES

EXTRA NO. |,

In 12 1-2 Ib, Hitis, 20 1b, Kitis amd 23 15,
Eitis,

g iily poeted,
and goand,

PRICES FAR BELOW ANYTHING OF THE

I the sity.

Full walgha, 1

4 o heep ewend

PSS, SN

BBLS, COLUMBIA RIVER SALMON!

SEASON 1875, No. |,
200 Lbs. Ench ni squally LOW PRICES |

ALSO, A FEW DANRELN

C.R. SALMON BACEKS

No. 1 EXTHA. SEARON IAT3.

Twe bundred pounds esch af B8, ALSOw

‘A FEW BBLS. C. R. SALMON

N0, 1, 00 LIy RACH,

SEASON 12¢ AT THE LOW [PRICE OF 8.
& Buyers ars pespecifiilly regiested 15 eall and se-
amine fur hemetlves <68

£3 Orders from ihe Trste, Oy, and lalssds gesarsily
woliciied and prompuy Alled,

E. C. M'CAMNDLESS,

0 ym FINM MANKET, STALIS 2 & 3;

Just Published

—THE—

HAWAIIN GUIDE BOOK!

COMT S LN ——

A NMRIEF DERCRIPTION OF THE NAWALIAN IS
LANDN, THEIRYIARBORS, AGHNULTTRAL
RESTICES, PLANTATIONW, MUENENY,
VOLOANTGEA, CLIMATE, FOPTLATION,

AND COMMRECK ; with

A DX sy, A Fall Tncdess,
—i
50.8»'&1-:! -wﬁhhm-

This Really Valuable Hand-Book,

CONTATNENG 14 PAGER,
Should be in the Possesion
et O
Eeery ovs inlending lo visil iz Growp, or
seeking information obowut fhe Inunds.
1t gives just the information wans
ved by tourists amd fmmigrants,

C with dosl gt .

Maile b0 ey mmm

1
kL




